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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, MARCH 26, 2019 

 

MINUTES 

 CHAIRMAN JOSEPH LAPORTE, called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Theodore Cabata, Alicia Novi & Robert Salka 

 Ryan Rogers, Alternate 

 

 Others: David Lavallee, Ass’t Town Planner    

   Paul Bedard, Ass’t Town Attorney 

 

 Absent: Richard Hart, Commissioner 

   Erica Byrne, Jeffrey D. Gworek & Ronald Bohigian, 

Alternates 

 

 The Chair seated Alternate Ryan Rogers for Richard Hart.  A 

quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance.  

 

 Vice Chair Novi explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 

 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 
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 Everyone is invited to stay for the regular meeting to hear the 

decision on the presented appeals  

 

JOSEPH LAPORTE, Chair, presiding: 

APPROVAL OF MINUTES 

  Mr. Salka made a motion to approve the Minutes of the previous 

meeting as submitted.  Ms. Novi seconded.  Motion passed unanimously 

on a voice vote.  

 

PUBLIC HEARING ITEMS 

 A. APPEAL #6372A, Application of Douglas R. Woscyna for a 

10.7’ side yard setback variance for a garage bay addition under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 393 Berlin Street, 

property of Douglas R. & Paula Woscyna in an R-20/25 zone. 

 THE CHAIR:  State your name and address, please, for the record? 

 MR. WOSCYNA:  Good evening, my name id Douglas Woscyna and I’m 

here with my wife, Paul Woscyna.   We live at 393 Berlin Street.  I’ve 

lived at this address for 41 years. 

 We are here tonight to request a variance for an additional 

garage bay. 

 THE CHAIR:  Okay, questions for the applicant? 

 (No response) 

 Is that it? 

 MS. WOSCYNA:  Yes, sir.  We’ll be happy to answer any of your 

questions. 

 Thank you so much. 

 THE CHAIR:  Questions for the applicant? 

 MR. CABATA:  I guess the biggest question is what is the purpose 

for the second bay. I notice from looking at the map, and going by 

your house, you have a cut out where you park a vehicle, correct?   

You have a car that goes straight into the garage and – 

 MR. WOSCYNA:  Yes, yes. 

 MR. CABATA --- you have a vehicle outside. 

 MR. WOSCYNA:  Yes. 
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 MS. WOSCYNA:  Well, thank you so much.  The reason we’re asking 

for an additional garage is the first --- our house faces north.  And, 

the first 20’ is in shade and it is extremely difficult in the winter 

because we don’t get any of the sunlight on the first 20’.  And, um, 

so we start when we know we are to receive like in the wintertime snow 

or ice or freezing rain, my husband and I are out there shoveling to 

try to keep it dry.  But it is really hard.  We do everything we can 

to keep that first 20’ um, clear.   

 But in the past, my husband has fallen numerous times.  He has 

injured his back, torn is rotator cuff, he hurt his elbow, his wrist 

and his hand.    

 So, that’s why we would greatly appreciate your consideration to 

give us permission to do an extra garage.  This way we don’t have to 

be out there as much or right away and it would just be, we feel, 

safer. 

 MS. NOVI:  There is a tree, when I drove by and looked at the 

property, there is a tree that is close to the property line.  Is that 

staying or coming down?  The tree with the metal rod around it? 

 MR. WOSCYNA:  That’s my neighbor’s. 

 MS. NOVI:  Oh, okay. 

 MR. WOSCYNA:  That’s my neighbor’s tree. 

 MS. NOVI:  Oh, okay.  I wasn’t quite sure if that was on or near 

--- 

 MR. WOSCYNA:  He told me he wants to take it down.  But I never 

asked him if he found anybody. 

 MS. NOVI:  Gotcha. 

 MS. WOSCYNA:  And, our neighbor has also submitted a letter 

indicating that he has no objections.   

 MS. NOVI:  That is the neighbor on the side that the garage would 

be on? 

 MR. WOSCYNA:  Yes. 

 MR. SALKA:  I drove by and I noticed that the house on the right-

hand side has a single garage.  And, the house is basically laid out 

the same as yours with the bump out for the driveway, et cetera. 

 The house on your left has a two-car garage.  It is a newer home 

and has a two car.  But it has a single bay in the since it has a 

single door.   And, that’s just an observation. 

 And, the real question is:  What is the land, one of the things 

this board has to consider is the hardship.  And, because your house 
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faces north and all of the hardship that that entails, my house faces 

north and I live on a hill and I have the same problem. 

 The question would be:  We need a land use hardship.  With the 

property.  Since you already had one variance, what is the real 

hardship from a land standpoint that you can point out to us which 

would help us grant the variance? 

 Falling or because your house faces north is not classified as a 

hardship by this board.  As far as the other statutes that we follow. 

 So, the question would be:  What is the land use hardship?   You 

have a steep hill that you can’t – or, you know, you are just adding 

an addition on.  So, we’re asking what is the real hardship from ---- 

 MS. WOSCYNA:  Yes, sir.  Well, the hardship that really motivated 

us to do this is because my husband is going to physical therapy now 

because he is going to have a massive back operation and it’s just 

really for safety and um, just virtually the fact that it is in the 

shade 20’ and he is falling all the time even though we wait and we 

wait.  He wears all the shoes he can wear. 

 MR. WOSCYNA:  The house to the right of me that I got the letter 

from, on the corner?   He has three quarters of an acre of land.  He’s 

got a two-car garage with one door.  

 The house on the other side of me used to be a two-car garage.  

He knocked one of the bays out and built a, like a sunroom in there. 

 And, we just appreciate being able to have a two-car garage.  I 

can’t get two vehicles in the garage I have now.  My wife has got a 

big SUV and I’ve got a truck. 

 THE CHAIR:   So, you are actually asking for an 8’ variance, 

right?  Because you came to us before, right? 

 MR. WOSCYNA:  About 41 years ago I got a 2.7’ variance.  I only 

need 8’7 variance.  But we’re asking for 10.7’ including the variance 

we got 41 years ago. 

 MR. SALKA:   What would happen if you took out both and you just 

had a single door?  That would cut down a couple of feet from a 

variance standpoint, wouldn’t it? 

 MS. WOSCYNA:  Well, right now, we have two big vehicles.  When we 

have one vehicle in there, we can’t even open the door all the way.  

On the side of our garage, we have the snowblowers.  My husband’s 

snowblower and my snowblower.   

 On the other side we have my husband’s tool boxes.  All his tool 

box cabinets.  So, we can’t even open the door all the way.  We have 

to go sideways. 
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 MR. SALKA:  Again, one of the concerns that I have, anyways, is 

that you’ve got --- in one sense you’ve got a self-imposed hardship.   

You have a lot of stuff. 

 MS. WOSCYNA:  Yes, sir. 

 MR. SALKA:  Which we all do, I guess. 

 MS. WOSCYNA:  Yes, sir. 

 MR. SALKA:  But that is not, again, that’s classified on this 

board as a hardship.  At least in my understanding. 

 MS. WOSCYNA:  Yes, sir. 

 MR. SALKA:  So, you know, I guess that is my main concern. I 

wonder if there is anything that you can do to cut down on the size of 

the variance?   I understand why you want a two-car garage.  I guess 

everybody would.   

 But again, from this board, I have to look at the hardship. 

 MS. WOSCYNA:  Yes, sir.  We understand. 

 If we were to reduce the size of the width, it’d just be that we 

are back at the same situation because we have large vehicles.  Like, 

opening up.  And, we need --- we really need access to open our doors. 

 A small garage is not --- would not help. 

 THE CHAIR:  You are looking for some leniency.  I know we are all 

going to get there in age.  One car garage just doesn’t cut it 

anymore.  That’s where I am coming from. 

 MR. WOSCYNA:  I have been looking at two car garages and most 

I’ve seen are 24’ with two 9’ doors.  And, I talked to my neighbor 

across the street and different people who have the 9’ doors, and he 

says he has to be careful.  Sometimes he has to pull his mirror in 

even with that.  So, that’s what we would appreciate. 

 THE CHAIR:  Any more questions for the applicant? 

 (No response) 

 Have you finished your presentation? 

 MS. WOSCYNA: Yes, sir. 

 THE CHAIR:  Anybody here speaking in favor of the applicant? 

Anybody in favor? 

 (No response) 

 Anybody opposing the applicant? 
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 Opposing? 

 (No response) 

 If not, this appeal is closed. 

 MS. WOSCYNA:  Thank you. 

 MR. WOSCYNA:  Thank you so much. 
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 B. APPEAL #6373A, Application of F & F Concrete Corporation 

for a 28’ side yard setback variance for a building addition under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 110 West Main 

Street, property of the F & F Concrete Corporation in an I-2 zone. 

  MR. GIUDICE:  Good evening Mr. Chairman and members.  For 
the record, my name is Stephen Giudice with the office of Harry 

Cole & Son, located at 876 South Main Street, Plantsville.  

 I will put the map up here quickly. 

 (Pause, pause) 

 I am hoping that you have this map in front of you.  I’m 

here tonight on behalf of F & F Concrete Corporation.  This is 

for a building located at 110 110 Main Street.  This building, if 

you look at the key map is actually set back off of West Main 

Street. Specifically, the main entrance to F & F is located at 

this location (indicated). 

 This is the fire department (indicating) and then there is 

another builder here and the mixing plant located in this 

location (indicated). 

 We are here tonight seeking a waiver for a side yard.  This 

property is located in an I-2 zone.   The existing building is 

located very close to the property line.  We are proposing to 

maintain the same width of our footprint and extend this building 

out to expand the office space at F & F. 

 Most of this building is used for repairs of the mixers and 

there is a small sliver of office space located in this spot 

(indicating) and we are proposing to expand that. 

 The addition at this point is approximately about a foot and 

a half.  The property line does come away from the addition so it 

does increase in separation as you move back. 

 Our hardship is that the existing building when it was 

constructed didn’t need to meet the setback requirement.  At that 

time there wasn’t a setback requirement.  Since then zoning has 

increased that setback and we’re proposing or suggesting that 

that created a hardship for our applicant. 

 If you are familiar with the site.  It’s tight in through 

here (indicating).  We have mixers coming in and out.  We’ve 

looked at trying to shift it one way or the other and it just 

gets very difficult from an interior movement perspective. 
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 If you are familiar with this, this is the rails to trails 

(indicating).  There are no abutting properties that we will have 

a negative impact on.   The addition will have a minimal 

distraction to the area.  You won’t really notice any difference 

between what is there and what’s proposed with the exception that 

the proposed addition has a prettier looking façade than the 

existing buildings. 

 THE CHAIR:  So, the addition wouldn’t really hinder anything 

around there. 

 MR. GIUDICE:  No, sir.   

 THE CHAIR:  How big is that addition compared to the 

existing building?  Roughly. 

 MR. GIUDICE:  About, well the addition is 2500 sf.   The 

building has got to be about 12,000 sf.  Three or four times what 

we are proposing. 

 MS. NOVI:  With the proposed, the proposed addition is 

buffered around (inaudible). 

 MR. GIUDICE:   It is visible.  The rails to trail actually 

runs right here (indicating).  So, the building is basically on 

the rails to trails.   Numerous industrial buildings in town as 

you walk you will see are very close to the old rail line.  So, 

it would be a small addition to our building but it would be 

close to the rails to trails.    There is a fence that runs in 

here as well (indicating).   But it is chain link. 

 MR. SALKA:  So, the original building basically is pre-

existing. 

 MR. GIUDICE:  Yes. 

 MR. SALKA:  Prior to zoning.   The new addition is going to 

be on the same line as the existing building.  No closer than --- 

 MR. GIUDICE:  Right.  Actually --- 

 MR. SALKA:  Actually, a little further away.   Okay. 

 THE CHAIR:  The first building is grandfathered in. 

 MR. GIUDICE:  Yes. 

 THE CHAIR:  Any other questions? 
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 (No response) 

 Have you finished your presentation? 

 MR. GIUDICE:  Yes, I have. 

 THE CHAIR:  Thank you. 

 MR. GIUDICE:  Thank you for your time and consideration. 

 THE CHAIR:  Anybody here to speak in favor of the applicant? 

 MR. RICCIARDONE:  Good afternoon, Mr. Chairman and the 

board.  My name is Alex Ricciardone, 165 Ciccio Road in 

Southington. 

 I think this is a great application.   

 Just from person experience, I’ve been on the property and I 

also run and walk my dog on the rails to trails probably once or 

twice a week. 

 At the time, at the current, this probably isn’t the best 

place for the building to be, but it’s a long history and that 

building has been there for a long time.    

 It would be a very big difficulty to rearrange the entire 

facility. 

 As somebody who walks and runs on that rails to trails 

probably weekly, I can say that I don’t think it would cause any 

change in safety or any detriment to any of those people who use 

that public facility. 

 Thank you. 

 THE CHAIR: Thank you.   Anybody else in favor of the 

applicant? 

 (No response) 

 Anyone here opposing the applicant?  Anyone here opposing? 

 (No response) 

 If not, this appeal is closed. 
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 MR. LAVALLEE:  Mr. Chairman, the next two items concern the same 

piece of property. 

 C. APPEAL #6374A, Application of John Regina for a variance to 

allow an outdoor for-profit event with music in March under Sections 

4-01.31E, 4-03.31 & 15-04 of the Zoning Regulations, 1234 Meriden 

Waterbury Tpke., property of DRC Properties LLC in a B zone. 

   AND 

 

 D. APPEAL #6375A, Application of John Regina for a special 

exception to allow an outdoor for-profit event with music under 

Sections 4-01.31E, 4-03.31 & 15-05 of the Zoning Regulations, 1234 

Meriden Waterbury Tpke., property of DRC Properties LLC in a B zone. 

  

 MR. REGINA:   John Regina, address is 32 (Inaudible) Street in 

New Britain, 06051. 

 We are attempting to hold a bridal show on said property.  We 

have a pull of 47 vendors.  We are a vendor in the bridal industry.  

We have enough parking in that cul de sac and that property extends 

back into there.   

 The music will be at a low decibel so we can hold our show.   The 

band is coming up from New York and they are a vendor and very want 

the show to be a success so they will keep it at a very low level. 

 Professional installation of the tents.  That’s what we do. 

 We are ready to be inspected by the fire marshal. 

 I am not sure what else you would like to hear. 

 UNIDENTIFIABLE:  If I read it correctly, the tent is fire proof. 

 MR. REGINA:   Oh, yes.  All certs for the tents.  Absolutely. 

 MS. NOVI:  The tent that I saw this weekend is set up right now? 

 MR. REGINA: Yes. 

 THE CHAIR:  For traffic, you will have someone there? 

 MR. REGINA:  We will have valet parking.  That is the extent of 

what we planned for traffic, but I believe that if we are being asked 

to have a police officer present, that is fine with us. 

 THE CHAIR:  Are you going to have a police officer? 

 MR. REGINA:  We will. 
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 MS. NOVI:  This was asked for the by the police department.  

There is no parking on Meriden Waterbury Turnpike.  That you follow 

the hours for music as stated and that an officer should be present at 

the event from 11:30 am to 3:30 pm. 

 MR. REGINA:  Okay.  We have no issue with any of those items. 

 THE CHAIR: Any more questions? 

 MR. SALKA:  No. 

 THE CHAIR:  Have you finished your presentation? 

 MR. REGINA:  Yes. 

 THE CHAIR:  Anybody speaking in favor of the application? 

 (No response) 

 Anyone here opposing the application? 

 (No response) 

 Hearing none, the appeal is closed. 

 For the record, both appeals are closed. 
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CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Masons LLC in an I-2 

zone. 

 THE CHAIR:  Hi.  Name and address for the record? 

 MR. OLCHANOWSKI:  Slawomir Olchanowski, 301 East Street.  The 

property is 54 Triano Drive for a 6’ fence instead of the 4’. 

 THE CHAIR:  Can you speak into the mike? 

 MR. OLCHANOWSKI: So, a 6’ fence I would like to have on the 

property instead of the 4’. 

 The hardship would be a lot of equipment, materials are starting 

to be stolen by people driving by.  Scrap metals and aluminum and 

small parts have been stolen in the past.  That’s why 6’ would be 

better. 

 THE CHAIR:  The only thing that I am a little concerned about is 

about a month ago when I did go up there, I noticed you cleaned it up 

as of today.  You have certain things in certain spots.  That looks 

good. 

 But how do I know that you are going to keep it like that?  

That’s the thing. 

 MR. OLCHANOWSKI:  I mean, regularly.  As soon as I build the 

building, most of it will be inside.  I mean --- 

 THE CHAIR:  You are not answering what I am saying, though.  Are 

you always going to keep it that neat?    

 MR. OLCHANOWSKI:  I’ll try to do my best.  I mean, that’s, you 

know. 

 THE CHAIR: I understand it.  But I will put it right out there.  

When I saw it first, it was a total mess. 

 MR. OLCHANOWSKI:  Oh, those --- we’ve been kind of --- the winter 

hit us.  Everything frozen and it was impossible to rip it out of the 

ground.  Impossible.  

 We’ve done more cleaning now, just a couple of days ago.  Yah, we 

will keep it organized.  I mean, I don’t know how I prove it to you 

that I will.   I mean, I’ll do my best. 

 THE CHAIR: The fact that you have a fence and you can see right 

through it.  You need something solid there. 
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 MR. OLCHANOWSKI:  You know, like I said, I will bring --- 

actually, prepare for all the scrap and for things I don’t need.    

Right now, I am limited on space.   

 You know, I don’t know if it would be exposed, or not.  Like I 

said, I will do my best. 

 Right now, it is unorganized because of no (inaudible) and make 

room for it. But once the building is up, we will find spaces for it 

and (inaudible). 

 THE CHAIR:  I understand what you are saying, but you could 

probably build the building ten years from now. I don’t know. 

 MR. OOLCHANOWSKI:  No, no.  It will be this year. 

 MR. LAVALLEE:  Mr. Chairman, if I may, right now we are in 

discussions on a container structure that is there.  We consider it a 

structure.  So, it is in one of the setbacks.  So, we are trying to 

figure out the best spot to put it in a compliant location because we 

are not sure when he is going to build.  So that structure should meet 

the setbacks. 

 He can have outside storage for sure in that area.   

 But there is no guarantee when that structure, which includes an 

office, is going to be built.  We would like to have that container in 

a compliant location now.    

 As I said, if it gets in the way during construction when he has 

a zoning permit, we can discuss moving it to a location we agree up. 

 I’d like to at least continue having that conversation. 

 If you need to table it, we can table it tonight.  He would need 

a 30-day extension.  He’s really not missing out on anything because 

he has the materials there already. 

 And, the fence is there already.  

 So, right we’d like to at least hold him to keeping the structure 

or putting the structure in a compliant place. 

 MR. SALKA:  The issue is, it is a 6’ fence versus a 4’.  That’s 

really what the issue is.   

 And, he’s come in.  He has already put the fence up.  It’s 6’ 

versus 4’.    

 So, if we go with the premise that he gets the container in the 

right location, we still have the 6’ fence versus a 4’ fence.  That is 

what we are supposed to be looking at. 
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 My question would be:  If we say yes to a 6’ fence and it’s right 

on where it is located and you can see into this yard, to your point, 

Joe, one option would be to have him put slats in it assuming that we 

allow him to have a 6’ fence.  It is to put slats in it and that way 

there, because, I mean, it is muddy back there.  It’s not neat.  He’s 

working on it but it is not neat.  So, one option would be to put 

slats because it is a fence that can accommodate that versus the 

whole, along the front.  Again, assuming that we approve a 6’ fence 

instead of 4’. 

 THE CHAIR:  I would like to probably, does the board think we 

should table it and see what he wants to do with that fence.  Come in 

with something. 

 MS. NOVI:  I feel that they are working on placing the container 

at this point.  The fence will stay up if we table. I don’t feel that 

that is a hardship to him (inaudible).  We can extend it 30 days and 

let them work out the container issue. 

 MR. CABATA:  I’d like to echo the Vice Chair’s comments.  He is 

working with the town on certain issue.  Let the town work with him.  

Come up with a plan that’s cleaner, that’s better for the layout of 

the site and then if he can meet what the town’s looking for in 30 

days let’s talk about the fence and try to come to some kind of 

agreement. 

 THE CHAIR:  Okay, I need a motion to table. 

 MR. GIUDICE:  Mr. Chair, may I, just real quick I just wanted to 

talk about it.  The applicant is a client of mine.  I can tell you he 

is a go-getter and he moves quickly and gets things done really fast.  

That’s the reason you have the issue with the fence. 

 This site was already approved for outside storage and for a 

building and when he came in, his intention was to secure the site as 

quickly as possible and then start utilizing the site while he made 

plans to construct the building. 

 So, in his haste, his rush to get things done, he didn’t realize 

that the 6’ fence in the front yard would be an issue for him.  

 So, the fence is up.  No malintent there.  It was to move and try 

to be a good neighbor and make the site secure for himself. 

 I’m sure that, you know, tabling allows him some time to clean up 

the site and work with staff and show you his intentions. 

 I can say definitely he is a very good client, very hard-working 

guy and will do what he needs to do to make this right for you. 

 MR. LAVALLEE:  Would you want to vote on the 30-days first? 

 MR. OLCHANOWSKI:  As far as the container, I will move it. 
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 MR. LAVALLEE:  I will work with you. 

 MR. CABATA:  I’d like to say I appreciate Mr. Giudice speaking 

and all. I understand what his client is trying to do but I just think 

based off what the Assistant Town Planner said earlier, my preference 

is that we table this for now and give him the 30-day extension and 

make sure everything is taken care of. 

 THE CHAIR:  Okay.  Motion to table. 

 MS. NOVI:  Second. 

 (Motion passed on a majority voice vote with Mr. Salka opposed.) 

 THE CHAIR:  It passes.  Tabled. 

 MS. NOVI:  Motion on the 30-day extension. 

 MR. CABATA:  Seconded. 

 (Motion passed unanimously on a voice vote.) 

 

   

   

 

 

 

  



Zoning Board of Appeal – March 26, 2019 
 

16 
 

 B. APPEAL #6365A, Application of Denise Rivera for a liquor 

service approval for a restaurant/event hall under Sections 4-03.32A, 

11-04 & 15-05 of the Zoning Regulations, 447 North Main Street, 

property of Burma LLC in a B zone. 

  MR. LAVALLEE:  We’ve asked that the information from the previous 

appeal for the same site for this same use be put into the record, as 

well. 

 ATTORNEY RICCIARDONE:  Good evening, Mr. Chairman and members of 

the board.  My name is Alex Ricciardone from Martocchio & Olivero, 191 

Main Street, Southington.    

 I apologize to Mr.  Rogers, I didn’t recognize him with the 

longer hair or I would’ve said hi earlier. 

 I’m here on behalf of Ms. Rivera who is here if there are 

additional questions. 

 I want to give you a quick update on how this application has 

evolved.  I know it has been before the board twice in 2018.  There 

has been some significant changes to Ms. Rivera’s business model since 

she was last here. 

 She’s currently, her business at Titanium is currently consisting 

of weddings, baby showers, bar and bat mitzvahs, as well as bridal 

showers.   That’s where she has been (inaudible) all of her events. 

 As you probably know, she has a restaurant permit and now she has 

an inhouse commercial kitchen which was approved and is up and 

running. 

 She has her own full-time --- I’m sorry, she has her own inhouse 

chef, cooks and support staff, waiters, waitresses, bus boys, et 

cetera that are all inhouse. 

 She was at the time this application came to you in the past, 

doing a lot of catering, offsite catering.  People would come in.   

Now she’s doing everything inhouse unless it’s an ethnic, religious, 

special preparation of food which they will bring in themselves.   But 

other than that, it is all done inhouse. 

 She’s booked up fairly solid every single weekend.  She had three 

events last weekend.  She has almost three to four events every single 

weekend booked. 

 Every event does have food that is served by her wait staff in 

her inhouse kitchen staff. 

 Additionally, we’re shooting for three weeks, she is going to 

start a weekend brunch which will be open to the public.  The hours 

are 9:00 to 2:00 on Sundays.   She’s in the process of finalizing her 
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menu and trying to get the advertisement out because it is something 

new to her, as well. 

 I just want to talk a little bit about the application and where 

we think this application will be helpful for the town and for her. 

 Right now, she is running a full-service restaurant with her 

kitchen and everything and as you know it has been BYOB for quite some 

time.  She doesn’t have as much control as she would like and what I 

believe the town would like.   

 She’s applying for the restaurant permit because she wants more 

control over it and to make it easier for her customers.  Her plan is 

to have fully licensed, tip-certified bartenders in place.  And, this 

way it is significant benefits for not just the town but the public in 

general. 

 One, she is going to have insurance so the town, the patrons and 

public will be protected for any sort of liquor liability.  Right now, 

it is BYOB and there is much risk of liability on her end.   She can 

regulate the responsible consumption of alcohol by the people who 

frequent her establishment. 

 I want to go over a little bit of precedent.  I spoke with 

Assistant Town Attorney Bedard a few weeks ago and then again, this 

week. I won’t speak for him, but I think we did come to a conclusion 

of what the law is for this board to entertain.  I did have a chance 

to review his memorandum to you.  It is accurate.    

 I also did bring some additional Supreme Court cases which I 

would like to present to the board which were cited in his case. 

 May I approach? 

 THE CHAIR:  Yes. 

 (Passed documents) 

 ATTORNEY RICCIARDONE:  I took the liberty to tab and highlight 

what I think are the dispositive parts of those cases. 

 The first case, the Gerara (sp)case.  And, I’m Italian and I 

should be able to pronounce that better.  I apologize.  That was cited 

in the case that Attorney Bedard presented to the board. 

 What that case does say is that back in the early days of 

Connecticut, 1910-1920 time period, is was a requirement that a 

restaurant have two meals a day.  What that case says is that is no 

longer law.  There is no requirement for regular meal service.   

 What a restaurant is, is you have a desire in a business model to 

provide food and you cannot use a liquor permit--- you cannot use the 

pretext of a restaurant to get a liquor permit.  So, you are not 
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getting a liquor permit just to get a liquor permit, you really have a 

business of serving food and the liquor permit is ancillary to that. 

 I think and I won’t speak for him and you can obviously ask him, 

we are in agreement on that. 

 Right now, my client doesn’t serve liquor.  She’s operating as a 

restaurant under the law.  So, as far as any pretext or something like 

that, I think that takes care of that because she is operating a full 

restaurant without any liquor. 

 There was also a Southington Appellate Court case, a Supreme 

Court case from the 60’s that I’ve provided to you, as well.   And, 

that had to do with the old Hide Away and that talked about a regular 

part of the business.  And, the Supreme Court held that the food has 

to be a regular part of the business.  You can’t have the liquor be 

the regular part of the business with a little bit of food service on 

the side. 

 And, again, I think the way she is set up now, it is, at least in 

my opinion and I won’t speak for your opinions, my opinion is very 

clear she is operating a full-service food, sit down meals, at all of 

her events. 

 And, then obviously, every application is looked at individually.   

This board has to look at the applicant, the location, the history but 

at the same time it has to treat every application that comes in front 

of it equally.  

 I know there has been some, I’ve read the Minutes religiously 

three times, I know there was some talk about what a restaurant is and 

what it is not.   But I’m not using it to compare, but I am just using 

them to treat it equally.  You know, Shooter’s Pool Hall is a 

restaurant and they serve chicken nuggets and potato chips.   So, just 

in context I wanted to present that to the board. 

 If there are any questions, I’d be more than happy to answer 

them. 

 THE CHAIR:  I want to start off by I see how many rooms he’s got 

in this building.  Seven.  And, out of seven, five say dance rooms.   

 ATTORNEY RICCIARDONE:  Can I ---- 

 THE CHAIR: And, I don’t see a dining room and see an arcade and -

-- and a small, tiny kitchen. 

 ATTORNEY RICCIARDONE:  You may have --- so she pulled some 

permits and she’s made some changes. 

 THE CHAIR:  But what are these rooms? 

 ATTORNEY RICCIARDONE:  And, I do have an updated – 
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 MS. NOVI:  I think that may have passed up to us by accident. 

 ATTORNEY RICCIARDONE:  Oh, did I, by accident?  That’s the 

updated plan. 

 MS. NOVI:  And, you gave us a menu. 

 MR. SALKA:  Can we put that up on the screen?  We only have one 

copy of it? 

 ATTORNEY RICCIARDONE:  I thought that was in the new application, 

but ------ 

 (Pause, pause) 

 I do have more menus.   

 May I approach? 

 (Passed documents) 

 MS. NOVI:  So, it looks like from the menu, that it is  ala carte 

with a pricing for catering? 

 ATTORNEY RICCIARDONE:  So, that is per person.  That’s um, there 

are a couple of different packages.  She does a buffet.  She does sit 

down, as well. 

 But if you do, you know, you go to some sort of places, like 

shrimp cocktail, it’s like $3 apiece and you order a hundred. 

 THE CHAIR:  So, do you have the dining room open to the public? 

 ATTORNEY RICCIARDONE:  Yes. 

 THE CHAIR:  Beyond private events? 

 ATTORNEY RICCIARDONE:  Yup. 

 THE CHAIR:  Other than Sundays? 

 ATTORNEY RICCIARDONE:  Sundays are the day it is open to the 

public and private events are every single weekend, as well. 

 I do have a seating chart, as well, if you are interested. 

 I know, I do not believe it was submitted with the application. 

 (Pause, pause, pause) 

 THE CHAIR:  So, you talked about liquor.   

 MR. SALKA:  Joe, you are looking at a copy of the layout? 

 (Undertone comments) 
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 ATTORNEY RICCIARDONE:  Mr. Chairman, do you want the seating 

chart, as well? 

 MR. SALKA:  This is the new one now? 

 Thank you. 

 THE CHAIR:  So, you are serving regular hot meals? 

 ATTORNEY RICCIARDONE: Yes. 

 THE CHAIR:  It’s open to the public? 

 ATTORNEY RICCIARDONE:  It is open to the public for brunch and 

it’s for full-service events.  She has a full licensed kitchen with 

her own staff. 

 THE CHAIR:  In other words, every day someone could come in there 

at twelve o’clock and order a hot meal, five o’clock, order a hot 

meal?  

 What I am asking you is what is the main purpose of the proposed 

use, what is your main purpose? 

 ATTORNEY RICCIARDONE:   The main purpose is what she is actually 

doing right now, Mr. Chairman, which is having events and serving full 

meals at those events.  That is perhaps the purpose. 

 THE CHAIR:  So, will the business be primary, first and foremost 

engaged in the preparation of service of hot meals? 

 ATTORNEY RICCIARDONE:  Yes, Mr. Chairman.  It is right now.  

That’s what it currently is right now. 

 THE CHAIR:  What volume of revenue do you anticipate will be 

generated by food versus that of alcohol sales? 

 ATTORNEY RICCIARDONE:  So, we did not do a full analysis but, um, 

no more than 15 percent alcohol sales. 

 And, the reason I can tell you that is we talked about insurance 

and how they relate. 

 MR. SALKA:  Fifteen percent? 

 ATTORNEY RICCIARDONE:  Fifteen percent. 

 THE CHAIR:  Do you intend to focus more on the preparation of 

serving and selling the food menu than on the serving of alcohol? 

 ATTORNEY RICCIARDONE:  Yes, Mr. Chairman.  Because that is what 

we are doing right now.   She’s serving food. 

 MR. SALKA:  How many, you said you have your own cooks and 

waitresses.  Will they be, um, they will be onboard once there is an 
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event, whether it be a wedding, so you’ll have cooks onboard and you 

will have our own wait staff that will report to the owner, correct? 

 ATTORNEY RICCIARDONE:  Sir, they are already onboard.   She had 

an event last weekend and she had full staff.  The inhouse cook that 

she pays for is an employee.  It’s not someone she hires in.  It is an 

inhouse employee. 

 MR. SALKA:  And, when did you say it would be open to the public? 

 ATTORNEY RICCIARDONE:  She is shooting for three weeks. 

 MR. SALKA:  No, but I mean, I’m sorry.  What days of the week? 

 ATTORNEY RICCIARDONE:  Sundays. 

 MR. SALKA:  Strictly Sundays? 

 ATTORNEY RICCIARDONE:  For brunch. 

 MR. SALKA:  And, the rest of the time would be just for an event 

type thing. 

 ATTORNEY RICCIARDONE:  Yes, sir. 

 MR. CABATA:  Mr. Chair, can I ask a question? 

 THE CHAIR:  Go ahead. 

 MR. CABATA:  Does she intend to sell alcohol at brunchtime or is 

the alcohol for offsite events and catered events, that type of thing? 

 ATTORNEY RICCIARDONE:  Sir, all of the events are on site.  She 

is considering sell alcohol.  She’s made a decision that if she does, 

she will not be selling any all you can drink things.  Like some 

restaurants are doing in town.   It’s brunch where you pay $15 and you 

can get all you can drink Bloody Mary’s.   She is totally opposed to 

that. She doesn’t want that sort of atmosphere. 

 THE CHAIR:  Now, the business is used for teaching young 

children, am I right? 

 ATTORNEY RICCIARDONE:  No, Mr. Chairman.  That is a separate --- 

 THE CHAIR:  That doesn’t exist anymore?  You are not teaching 

young children over there anymore? 

 ATTORNEY RICCIARDONE:  Not at Titanium Theater, no. 

 There is a separate business within that strip mall complex.  

That’s walled off.  There is no public access to it.  But the Titanium 

Theater, there are no students that are going in there for classes or 

anything like that. 

 THE CHAIR:  And, in the same building you have a daycare center. 
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 ATTORNEY HRICCIARDONE:  That’s correct.  

 And, again, Mr. Chairman, that is walled off.  There is no public 

access between those two facilities. 

 THE CHAIR:  My problem is, I mean, when there are children 

involved and you’re serving liquor, that’s the problem I have.   

 That part I don’t agree with. 

 The establishment is teaching kids and you have liquor on the 

property. 

 ATTORNEY RICCIARDONE:  So, and with all due respect, I think I am 

going to try to answer your question to the best of my ability.   Um, 

one, the events never overlap.  So, Ms. Rivera physically can’t, does 

not hold her dance classes or her cheer classes at the same time she 

has events because those are doing the week. 

 And, at the same juncture, it’s like saying there is a Buffalo 

Wild Wings in the Shop Rite Plaza but there is a Petco there, too, and 

the kids go to the Petco.    

 It is a strip mall, but a totally separate entrance for each one. 

 I will concede to you, Mr. Chairman, it is a parking lot.  It 

shares a parking lot like many businesses do right now.   

 But it is fully walled off, no public access. 

 And, as far as she has put on events so far, there’s been no 

overlap whatsoever. 

 With all due respect to the board, I don’t think that is the 

issue even with the overlap. 

 MR. LAVALLEE:  Mr. Chairman, I just have a question for my 

clarification.   So, if there is no specific event that is being held, 

that was booked, and it is not the brunch on Sunday, there is no 

request to serve alcohol. 

 ATTORNEY RICCIARDONE:  Correct.  There will never be a time where 

she will just – 

 UNIDENTIFIABLE:  It’s not going to be a bar. 

 ATTORNEY RICCIARDONE:  No, no.  It’s never going to be a bar.  No 

social events where she will just serve alcohol and have a meeting.  

 Every event she has, she has food at it. 

 MR. LAVALLEE:  And, that could be during the week and not just 

weekends.   
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 ATTORNEY RICCIARDONE:  Yah, there is never a bar set up where 

it’s just alcohol.  Like a Happy Hour.  She doesn’t do those. 

 THE CHAIR:  Well, in my opinion, liquor is not in harmony with 

the surrounding neighborhood.   Did you hear me? 

 ATTORNEY RICCIARDONE:  I did, Mr. Chairman. 

 THE CHAIR:  Liquor is not in harmony with the surrounding 

neighborhood. 

 ATTORNEY RICCIARDONE:  And, what, can you just identify what or 

why? 

 THE CHAIR:  It would be the only liquor place on the block. 

 MR. ROGERS:  What about Stop & Shop right next door? 

 MS. NOVI:  And, I feel that if it is a BYOB right now there is 

already is alcohol and they’re just not controlling the inflow of the 

alcohol and she doesn’t have people trained to notice as well as a 

bartender might that somebody is intoxicated then she would if she had 

a bar because they would be responsible and actually held liable 

should somebody get too drunk at that event and then leave and she 

would be subject to lawsuits. 

 Whereas now, maybe it isn’t as clear as to the law. 

 MR. LAVALLEE:  Mr. Chairman, I just have one more question for 

the representative.   So, what is the state application that has been 

applied for? Is it for a restaurant? 

 ATTORNEY RICCIARDONE:  It is, sir.   And, with that BYOB, that is 

something I did want to speak about, as well.   It is BYOB right now.  

And, while she does absolutely try to control that as much as they 

can, she doesn’t have in a day people are bringing in alcohol, she 

controls it as best she can. But if she’s able to have full control 

over all the alcohol, one, it is safer for the patrons because they’re 

having tip-certified bartenders watch them. 

 And, two, it is safer for the public because there is going to be 

an insurance policy. 

 And, three, safer for the town as it is less potential drunk 

people driving on the streets. I think that in itself is a humungous 

benefit to the town and the public. 

 MR. SALKA:  Could you just outline what the kitchen – I don’t --- 

I see here that it’s got a microwave and a refrigerator.  What is the 

--- if she’s going to cook full meals there, what kind of kitchen are 

we looking at? 
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 ATORNEY RICCIARDONE:  So, there is a full oven.  Full stovetop.  

There’s fryolators.  There’s a center island for food prep.  It is a 

full commercial kitchen that the health department inspected.  It is 

up to their code and they signed off.   

 She has all of the sanitary, all the fire, um, and there is also 

a super fancy waste disposal system because it is close to the water 

and they have to double treat it before it goes into the sewer. 

 (Undertone comments) 

 THE CHAIR:  Attorney Bedard? 

 ATTORNEY BEDARD: Well, no, I am purposely trying to remain silent 

unless required form a legal standpoint. I am not here to interject my 

opinion on the board, not being a sitting member of the board. 

 I’ve had a chance to speak with Attorney Ricciardone regarding 

the case law.  I think we both, obviously, agree as it relates to what 

is clearly delineated the case law is out there.  My job is simply to 

ensure that the board, and I think the board does, understands where 

their authority lies, what is permitted.   You know, if you look at 

our regs, you can grant a special exception for a restaurant and our 

regs reference it being a bona fide restaurant as defined by statute, 

as well as it being licensed by the state. 

 Why we get into case law is because the case law helps to flush 

out, well, what does that statute mean when you get down to it.  How 

is that interpreted. 

 I think I’ve had a chance to advise the board in that regard 

coming in.  Again, having had a chance to speak with Counsel for the 

applicant, again, we’ve covered the relevant case law and the most 

recent case, the 1998 Superior Court case references those Supreme 

Court cases from the 60’s and 30’s.   So, unless the board has a 

question of legal nature for me, again, I’m just here to make sure 

there aren’t any questions in that regard. 

  MS. NOVI:   Where did you get copies of the ’98 case? 

 ATTORNEY BEDARD:  The memo that was sent detailed that.  The case 

from 1998. 

 THE CHAIR:  Go ahead, Dave. 

 MR. LAVALLEE:  Just for my perspective, I think it is important 

to continue the use that she said as brunch as regular service to the 

public.  If you consider that regular service that the public can go 

in there during the weekend end for that brunch, I think it would be 

critical to have that carry through with the operation of the 

restaurant.  That is key if you find that appropriate as a regular 

offering. 
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 MS. NOVI:  As a stipulation on that? 

 MR. SALKA:  One question I would have to the Attorney would be, 

she’s only going to serve food open to the public on Sundays.  And, 

she’s going to have her own cooks and her own staff that’s going to 

handle events.   How is this any different --- forget the children for 

a second, Joe --- how is this any different than the Aqua Turf?  

 They have their own cooks.  They have their own wait staff.  They 

only hold events when there are events. 

 They are not open to the public.  They have a restaurant and 

liquor permit.   

 How is this any different? 

 MR. LAVALLEE:  They --- whoops.  I’m sorry. 

 ATTORNEY BEDARD: I was going to say I believe and Dave may want 

to expand upon this.  I believe they were granted approval at a time, 

and I think as a golf course at the time if I’m not mistaken, but they 

came in under a different set of circumstances many decades ago. 

 MR. LAVALLEE:  The current operation would mirror, but they did 

come in under that auspices of a golf course permit for alcohol. 

 So now, since the golf course, they did do what you said. 

 ATTORNEY BEDARD:   Right.  Now a days -- for the board and the 

only reason for the memo on my end, really, you know for everybody’s 

benefit.  For the board’s benefit, for the applicant’s benefit, now a 

days you need to look to the statutory definition restaurant because 

again, our regs are permissive.  If not expressly allowed by our regs, 

we can’t grant that as a board.  However, we can grant, of course, a 

special exception for a restaurant which takes you to that statutory 

definition.  And, to help further flush that statutory definition you 

look at the case law. 

 So, you know, again, some of the critical components are being 

explored here tonight and again I am not here to offer an opinion on 

that.  It’s the board’s job to make a determination as to whether or 

not a dining room open to the public, whether we’re in the business of 

regularly serving hot meals and whether the service of food is 

sufficient to indicate a bona fide restaurant, if you will. 

 But we do have some uses in town that can cause some confusion 

because they came in under different circumstances many years ago. 

 THE CHAIR:   That’s what this board has to determine.  Is this a 

bona fide restaurant? 

 ATTORNEY BEDARD:  Correct. 
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 MR. CABATA:  As for me, Commissioner Novi brought it up, are we 

allowed to stipulate that they have to have X amount of public hours 

in order to keep the --- 

 MS. NOVI:  I prefer she not book an event on a Sunday which is 

supposed to be a brunch to the public and all of a sudden, we have 

baby showers on Sunday.  You know? 

 ATTORNEY RICCIARDONE:  And, if I may, I don’t want to disagree 

with what is being said but if you look at the case law and I 

encourage you to ask the Assistant Town Attorney, that brunch on a 

Sunday doesn’t even need to be addressed at this hearing. 

 The bona fide restaurant under case law is well established.  You 

don’t need to be open at regular times. 

 MR. CABATA: There has to be some kind of ---- 

 ATTORNEY RICCIARDONE:  And, just to back up on that, my family 

ran Testa’s for years.  Testa’s came in recently for a restaurant 

permit.  There is no open hours to the public whatsoever. 

 MS. NOVI:  They have a sign out in front --- I live near there 

and drive by it daily --- that you can get take out food to go through 

a side door and I believe there are hours on that. 

 MR. SALKA:  But again, let me ask you a question.   Anthony 

Jack’s, they’re open six days a week, not seven. 

 You are going to open one day.  

 What is the difference other than five days versus one day open, 

five days open, six days? 

 Bottom line is they have cooks. They have where with all to put 

together a meal.  They have an advertised menu.  They’re open one day 

a week for the public.   Versus six days. 

 THE CHAIR: What determines a bona fide restaurant then?  You can 

open one day and be a bona fide restaurant? 

 MR. SALKA:  I don’t know.   That’s my question.  You can be open 

six and not seven or you can be open one and not six.   What 

classifies --- and I think this board, they are asking for a special 

exception. I think this board can look at it and say. 

 MR. CABATA:   I think for me, to answer your question, the fact 

that this was here before and the plans have completely changed and 

we’re not, I mean she could get the approval and then tomorrow say, 

yup, wedding and showers on Sunday and I am not going to do the brunch 

any more.  That’s my concern. 
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 I don’t have a big issue with what the client is trying to do 

overall.   I just have a concern with the amount of moving pieces that 

are going on here. 

 I wasn’t on the board when this first came through but I’ve read 

through all the Minutes.  So, I have a concern about all the moving 

parts going on and is this immediately going to change once they get 

approval. 

 Sitting on other boards I’ve seen that before where immediately 

we give an approval for something and the plan becomes something else 

and the plan then becomes something else.  And, that is my only real 

concern with that. 

 If this is truly what she wants to do, if this her long-term plan 

that brunch on Sunday mornings and events at night or Saturday nights.  

Even once a month, I’ve got backed up and have an event Saturday night 

and Sunday night and I can’t do brunch on Sunday morning.  It happens 

and I understand that.   

 I just want to have some kind of knowledge that this is what the 

plan is going to be for the town. 

 ATTORNEY RICCIARDONE:  Can I address your concern? 

 MR. CABATA:  Sure. 

 ATTORNEY RICCIARDONE:  Thank you, sir.   First, we would be happy 

to stipulate to a one year and come back in a year and if you don’t 

like what is going on, we’ll reassess. 

 MR. CABATA:  Perfect. 

 ATTORNEY RICCIARDONE:  The second one is, as far as I know --- 

you keep talking about brunch on Sundays.    And, I just brought that 

up because it is part of her current business plan. 

 And, when we ask what is a --- the Chairman asked what a bona 

fide restaurant is.   If you do look at Attorney Bedard’s memo, it 

specifically states whether the food service is sufficient to afford 

the assurance of bona fide restaurant business instead of a pretext 

for alcohol service.  That’s a bona fide restaurant. 

 It doesn’t matter if we are open one day.  That’s what the --- 

this what the Town Attorney provided as his legal guidance. 

 MR. SALKA:  Do we have a business plan that basically states they 

will be open on Sunday foe the public and we can put that in as part 

of the Minutes or the approval, or whatever we decide, but we can put 

it into the Minutes of the meeting and then basically that is what has 

to be done.    

 To your point, we could say that it is good for one year. 
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 MR. LAVALLEE:  I just have one more question based on the service 

for the brunch, is there just one room, one dining room where that 

would occur? 

 ATTORNEY RICCIARDONE:  Right now, there is two dining rooms.  

They do split.    

 MR. LAVALLEE:  You essentially could have an event and have the 

brunch? 

 ATTORNEY RICCIARDONE:  You could do both. They are connected.  

There is a divider.  So, if she has a big event, she opens it up and 

she’s got approximately 300 seats per the fire marshal. 

 If there are two events going on, smaller, two smaller events or 

one smaller event, it is just like Testa’s or the Aqua Turf, they 

split the rooms in half and they can make it as they need it. 

 MR. LAVALLEE: So, how would the service bar effect that?   Would 

there be one in each room? 

 ATTORNEY RICCIARDONE:  The service bar, the one service bar is 

connected to the commercial kitchen.  One of the reasons for that is 

there is storage space for locking.  It’s much easier for her at the 

end of the night to toss everything in there and lock it up and it’s 

secure. 

 Down the road we are looking at having another bar.  We are not 

asking for that right now.  For that separate room if there were two 

functions. 

 But right now, we are looking at the service bar that is 

connected.  Because there is also a locking door so everything can be 

sealed off from the public.  I know that is an issue that has come up 

in the past. 

 And, again, I encourage you to read the Town Attorney’s opinion 

of a bona fide restaurant. 

 MR. LAVALLEE:   For the Assistant Town Attorney, Mr. Chairman, if 

I may? 

 Is that the sole definition in your opinion or is it the regular 

service to the public? 

 ATTORNEY BEDARD:  Right. So, it is the regular service.  I would 

argue that there is no hard and fast requirement in force that you are 

open seven days a week.   

 At the same time, there is no hard and fast qualification, if you 

will, that one day would qualify. 

 It is really a determination that this board has to make. 
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 If you go back to my initial memo to the board, referencing that 

1998 Superior Court case, that Superior Court case pulls language from 

the two court cases that Attorney Ricciardone presented to the Board.  

 If you go all of the way back to that first Supreme Court case in 

1936, um, within that case there is language to the effect --- and 

that case was about a somewhat narrow issue.  So, prior to that case, 

serving meals regularly meant twice daily or more.  That is a twice a 

day requirement. 

 That case really honed in on that issue and did away with it and 

we went to this concept of regularity, if you will, to speak in a 

general sense. 

 But at the time, the 1936 case talked about a restaurant being a 

place at which, you know, during the house when restaurants were 

usually open, hot meals are served to all customers ordering them.  

Whether or not it was twice a day, or not. 

 The 1962 Supreme Court case focused more about food receipts 

versus liquor receipts.  So, is it significantly more liquor that’s 

being served and if that is the case, maybe it is not a restaurant? 

 The 1998 case, there was detail, in my memo again, which pulls 

language from both of those Supreme Court cases but again goes to the 

statutory definition and that definition talks about a restaurant 

being held out to the public where hot meals, again, are regularly 

served.  That’s the concept. 

 And, in addition, to be providing an adequate and sanitary 

kitchen and dining room.  Employing at all times an adequate number of 

employees. I am paraphrasing here, of course. 

 But again, they talk about it primarily engaging in the 

preparation and service of hot meals. 

 So, at the end of the day there is no hard and fast definition.  

Whether you are open a day or whether you are open seven days or 

somewhere in between.  It is up to the board to determine if they feel 

based upon their view of the statute and understanding of the case law 

that that meets those requirements as laid out.  But no hard or fast 

rule either way. 

 ATTORNEY RICCIARDONE:  Would it be fair to say that what that 

boils down to is --- is the principle business serving alcohol or is 

the principle business serving food with an ancillary alcohol attached 

to it.  And, I think, and I’m not putting words in your mouth, but I 

think that is what we are looking at. 

 MS. NOVI:  I just wonder about the term “regularly”.  Because and 

that’s why I am more inclined to go with the one year because should 

se decide that one day is not sufficient, then we are not regularly 
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serving food to the public.  It is a different type of place, not a – 

you know, I think one day is a minimum.  Because it is not a 

restaurant if you take that one day where you went from serving to the 

public to being private.   And, that day needs to happen otherwise 

this is not regularly occurring. 

 I believe the definition says if followed consistently and 

steadily it would satisfy the definition.   If it is not being 

followed consistently and steadily, then you are not regularly serving 

food. 

 ATTORNEY BEDARD:  Well said. 

 MR. LAVALLEE:  Would that be something you would consider or do 

you want to table it? 

 ATTORNEY RICCIARDONE:  We’d consider it if you grant it for the 

year. 

 I think one of the concerns is that I heard from this board is 

that there is going to be some sort of a change in the model plan.  

Her business model right now is working great.  She is being very 

successful at it.  So, and she’s doing it without alcohol.   So, she 

doesn’t have a reason to change it and that is why I said if you want 

to offer it for a year, just to try it out and see how it goes and if 

we have a problem, there are things that bring concern to you, bring 

them to me and let me know in that timeframe.   

 If that’s the biggest concern, I think that is a fair compromise. 

 THE CHAIR: Bob, do you agree with that? 

 MR. SALKA:  I’m sorry?  

 THE CHAIR:  Do you agree? 

 MR. SALKA:  The one year you mean?  Yes. 

 (Consensus on the board for the one-year approval.) 

 THE CHAIR:   Any more questions? 

 (No response) 

 Have you finished your presentation? 

 ATTORNEY RICCIARDONE:  I have, sir.  

 THE CHAIR:  Thank you. 

 ATTORNEY RICCIARDONE:  Thank you. 

 THE CHAIR:  Is there anyone to speak in favor of the applicant? 
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 MR. GIUDICE:   Good evening, Stephen Giudice, again, with Harry 

Cole, 876 South Main Street. 

 Denise is a client of ours and we’ve been working with her on 

this property since she purchased it and even before that. 

 I know, I don’t know all of the history of this application so I 

don’t want to misspeak, but I think when Denise first came before this 

board, she didn’t have a clear idea of where her business was going 

and probably didn’t present that application to this board as clearly 

as it could have been. 

 But since that time, she has undertaken a lot of expense and 

effort to bring this site into compliance with what she sees as her 

business model and that is having events and serving food. 

 To do that without this particular approval, you know, she’s 

going forward and she’s doing what she needs to do to be a successful 

business woman.  And, she is.  

 So, from my perspective, we’re getting the is it open to the 

public or not.  Technically, when I look at it and this isn’t the law, 

everyone that comes in there is the public.  When she does have an 

event, it is still the public.   If she needs to rent it to two people 

or ten people or a hundred people, she’s renting it to the public. 

 Right now, when she rents that space, whether it is to the public 

or as a closed event that the public is using it for, she is still 

serving food and this would be ancillary to that. 

 So, I look at it as it is still a restaurant use.  She has a full 

kitchen.  She’s been licensed by the health department.  And, she is 

serving food.  This is something in addition that and that’s why I see 

that --- the way I see it and the way I think Denise is intending for 

it to run is that type of situation. 

 You know, I know there are concerns about the other uses and I 

think one of the other things Denise has done is that she has made 

sure there is a separation between this use and the other uses on the 

site. 

 And, then there is not only partition walls, but there is 

separation in the time of use.  When this facility is used, it doesn’t 

overlap with the uses like the day care center or the dance lessons 

and things like that. 

 So, that’s just my two cents.  I’ve worked with Denise for a long 

time.  And, she is an amazing person.   Sometimes she makes me want to 

pull my hair out, but she knows what she is doing and she keeps moving 

forward and she does what she needs to do to get it done right. 



Zoning Board of Appeal – March 26, 2019 
 

32 
 

 Sometimes, she learns along the way, but she keeps going and 

figures it out. When she realizes what she needs to do to make it 

right, she does it. 

 I guess that’s what I wanted to let you guys know.  Thank you for 

listening. 

 THE CHAIR:  Anybody else speaking in favor of the applicant?   In 

favor of the applicant? 

 (No response) 

 Anyone here opposing the applicant?  Anyone opposing? 

 (No response) 

 If not, this appeal is closed. 

 

 

 

 

 

  



Zoning Board of Appeal – March 26, 2019 
 

33 
 

 C. APPEAL #6366A, Application of Pustola & Associates LLC for 

a 12’ front yard setback variance for cooling units under Sections 7A-

00 & 15-04 of the Zoning Regulations, 157 Industrial Drive, property 

of Andy 2017 LLC in an I-1 zone. 

 MR. ROWLEY:  Zack Rowley of 157 Industrial Drive.  So, we’ve come 

up with three different options to screen the units. 

 The first option is an inkberry shrub.   

 The second option is climbing hydrangeas which is a vine, a 

lattice type fence. 

 And, the third option would just be a wood fence.  Pressure 

treated, low maintenance. 

 We’ve put together some renderings.  

 May I approach? 

 You can see the old photo here and then the three options. 

 (Pause, pause, pause) 

 These are the inkberry shrubs down here.    

 The climbing hydrangeas are down here in this corner. 

 This is the fence. 

 (Pause) 

 THE CHAIR: I like the greenery. 

 MS. NOVI:  I like the (inaudible). 

 MR. ROWLEY:  Yah, they came out good. 

 (Undertone comments) 

 MR. CABATA:  the down in the corner. 

 MR. ROWLEY:  The lattice with the hydrangeas? 

 MS. NOVI:  I would be fine with either of the shrubbery options.  

Whichever ones.  I wouldn’t care with either of the shrubbery options. 

 Either one of those is fine with me. 

 (Everyone commenting at the same time.) 

 MR. SALKA:  I like the lower left on the first two and I would 

like the one in the center.  Break it up a little bit instead of 

having one.  You’ve got three units. 

 I’m saying two of them with the lower left-hand corner. 
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 MR. ROWLEY:  Two of them with the inkberry and one with the 

hydrangea. 

 MR. SALKA:  That’s mine. 

 MS. NOVI:  Yah, that’s fine with me.  The shrubbery. 

 MR. ROWLEY: Okay.  So, the center one. 

 THE CHAIR:  You do a nice job. 

 MR. SALKA: We thank you for working with us. 

 MR. ROWLEY:  Yah, thank you. 

 MR. SALKA:  Don’t go away with that.  We may need it as an 

exhibit. 

 MR. LAVALLEE:  It has to be part of the record. 

 (Undertone comments) 

 THE CHAIR:  Is there anyone here to speak in favor of the 

applicant? 

 MR. GIUDICE:  I’ll make it quick.  Again, this was a project that 

we worked with Pustola & Associates. 

 It’s kind of unfortunate chain of events that we got to this 

point but I think the renderings they’ve shown you are the best 

solution for this problem. 

 It just wasn’t something during the planning approval process 

that got taken into consideration and it will be from now on. 

 So, thank you. 

 THE CHAIR:  Anyone else to speak in favor of the applicant?    

 (No response) 

 Anybody here opposing the applicant?  Anybody opposing? 

 (No response) 

 If not, this appeal is closed.  

   

8:15 o’clock, p.m. 
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NEW BUSINESS 

 A. APPEAL #6372A, Application of Douglas R. Woscyna for a 

10.7’ side yard setback variance for a garage bay addition under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 393 Berlin Street, 

property of Douglas R. & Paula Woscyna in an R-20/25 zone. 

 Ms. Novi made a motion to approve Appeal #6327A.   Mr. Rogers 

seconded. 

Discussion: 

 Mr. Salka said his only concern is that there is no real land 

hardship with regards to this application.   He wants a two-car garage 

and I understand that.  But again, from a zoning standpoint, we really 

don’t have a real hardship shown.  So that’s the concern that I raise. 

 Mr. Cabata said he has been going back and forth whether safety 

is relevant, if it makes the land a hardship or not.   I think more 

and more as we’re seeing these additions, I personally think more and 

more that the one car is a hardship is in today’s day and age.   I 

just based off that, I think I would vote in favor.  I think it is 

stuff that we have to look at more with more people staying at home 

longer with more tools and things to help them, snowblowers, 

lawnmowers and that kind of stuff that we need to look at people’s 

safety if they stay in their home and try to help them in that case.  

 The Chair, as they go older, they do need leniency and I would 

say 90% of the people today do have a two-car garage.   

 Ms. Novi said she grew up in a house that was north facing and 

having trouble getting down my driveway, a one car garage and four 

cars, at my parents’ house.  That was difficult.  It was tough for 

them to get and stay on top of everything. 

 I also understand the hardship of a north facing house. 

 Motion passed 5 to 1 with Mr. Salka opposed. 
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 B. APPEAL #6373A, Application of F & F Concrete Corporation 

for a 28’ side yard setback variance for a building addition under 

Sections 7A-00 & 15-04 of the Zoning Regulations, 110 West Main 

Street, property of the F & F Concrete Corporation in an I-2 zone. 

 Mr. Cabata made a motion to approve Appeal #6373A.  Ms. Novi 

seconded. 

Discussion: 

 Ms. Novi noted this business has been in town for a very long 

time.  Their lot is not shaped well for their expansion.  I think what 

they are doing is in line with what they have done in the past with 

the building that’s currently there.  They are trying to make the most 

thoughtful expansion possible. 

 Mr. Salka noted he is not encroaching any further on the property 

line. There are no real abutting neighbors.   I think it just fits in 

with what he has already got there. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. APPEAL #6374A, Application of John Regina for a variance to 

allow an outdoor for-profit event with music in March under Sections 

4-01.31E, 4-03.31 & 15-04 of the Zoning Regulations, 1234 Meriden 

Waterbury Tpke., property of DRC Properties LLC in a B zone. 

 Ms. Novi made a motion to approve Appeal #6374A with 

stipulations. 

Stipulations: 

 - No parking on the Meriden Waterbury Turnpike. 

 - They will follow the hours for music as stated. 

 - An officer should be present at the entrance from 11:30 am 

to 3:30 pm. 

 Mr. Cabata seconded. 

Discussion: 

 Mr. Cabata said all of the questions were answered.  He was more 

than accommodating for what the police were asking for.  I hope the 

event works out for him. It is off the road a little bit so I think 

that helps keep the noise down. I think it will be a good event for 

him and help some of the businesses in the area that might get some 

traffic from it. 

 Motion passed 5 to 0 on a roll call vote. 
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 D. APPEAL #6375A, Application of John Regina for a special 

exception to allow an outdoor for-profit event with music under 

Sections 4-01.31E, 4-03.31 & 15-05 of the Zoning Regulations, 1234 

Meriden Waterbury Tpke., property of DRC Properties LLC in a B zone. 

 Ms. Novi made a motion to approve Appeal #6375A with the same 

stipulations as Appeal #6374A. 

 

Stipulations: 

 - No parking on the Meriden Waterbury Turnpike. 

 - They will follow the hours for music as stated. 

 - An officer should be present at the entrance from 11:30 am 

to 3:30 pm. 

 Mr. Cabata seconded. 

Discussion: 

 Same as previous appeal. 

 Motion passed 5 to 0 on a roll call vote. 
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CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Masons LLC in an I-2 

zone. 

 Item tabled during the public hearing portion of the meeting. 
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 B. APPEAL #6365A, Application of Denise Rivera for a liquor 

service approval for a restaurant/event hall under Sections 4-03.32A, 

11-04 & 15-05 of the Zoning Regulations, 447 North Main Street, 

property of Burma LLC in a B zone. 

 Mr. Cabata made a motion to approve Appeal #6365A with 

stipulations: 

Stipulations: 

 - It comes back after one year for review. 

 - It includes the business plan they submitted including the 

brunch. 

 Ms. Novi seconded. 

 

Discussion:  

 Mr. Cabata continued they answered all of our questions to the 

best of their ability.   I want to thank her for coming through and an 

emotional one.  It took us a few minutes to go through and get 

accurate information. They have a business plan that works for them.  

I’m more than happy to approve this. 

 Mr. Salka agreed with the comments. It has been an evolving 

situation since Day 1 and it has been going on for quite a while now.  

But I think that all the questions that we had with regard to the 

layout, the number of waitresses, the bartenders, the separation.  I 

think she did a nice job of working with us and then submitted a 

business plan that I think really supports what she’s trying to do 

with regards to a restaurant / event.   I support it. 

 Motion passed 5 to 0 on a roll call vote.   
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 C. APPEAL #6366A, Application of Pustola & Associates LLC for 

a 12’ front yard setback variance for cooling units under Sections 7A-

00 & 15-04 of the Zoning Regulations, 157 Industrial Drive, property 

of Andy 2017 LLC in an I-1 zone. 

 Ms. Novi made a motion to approve Appeal #6366A with the 

stipulation that we went two inkberry and the one climbing hydrangea. 

 Mr. Rogers seconded. 

 Motion passed 5 to 0 on a roll call vote. 

 

 Mr. Salka said there was no discussion on this item and he was 

still concerned with and it was addressed by Mr. Giudice.   As to how 

it got that far through the process.  And, then it comes before us 

after the fact with the as-built.  I don’t know whether that was 

addressed or not with the building department.  But how it got that 

far and then it comes to us.  What do we tell them to do:  rip it out? 

 I have a real problem with that and that’s what I would like to 

have gotten into the Minutes.   

 Mr. Lavallee responded we should think in terms of situations 

that pop up where there needs to be consistency in the review by all 

departments which moving forward will happen.  
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MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 A. Appeal Decision of ZEO – 409 Canal Street 

 Mr. Lavallee advised this item would be continued.  We need to 

have it advertised in the paper.  It will be before you on April 9
th
. 

 

 Mr. Lavallee advised there are a few items for next time. 

 The Dinner is Thursday night. 

 

 

ADJOURNMENT 

 Mr. Rogers so moved the motion to adjourn which Ms. Novi 

seconded.  Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:27 o’clock, p.m.) 

 

   Joseph LaPorte, Chairman 


